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Disrepair Claims —

the law and the
avalanche

Conveyor Belts

1QSdirectory.com

M The relevant legislation
I. Landlord and Tenant Act 1985

Ii. The Homes (Fitness for Human Habitation) Act 2018
(and the HHSRS)

li.Environmental Protection Act 1990
Iv.Defective Premises Act 1972
v. Contract Law

M The disrepair claims ‘market’ — why so many?
M How tenant’s solicitors get and fund the claims
M Their shady practices — access and experts
M Resolution — liability and negotiations/taking stock
M Small Claims Track -v- Fast Claims Track
M Fixed Costs are coming hopefully!
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M Three points to consider:

M Is there a repair for which the landlord is responsible for
resolving?

Is it disrepair? B Causation

M Is the landlord on Notice?
B Constructive Notice?

W Have works been completed within a reasonable period
of time?

B What is reasonable?
B “ongoing investigations™?
B Awaab’s Law
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Defences?

M Lack of Notice

M Age, locality and character of premises

M Condition not caused by any breach of covenant
M Repairs carried out within “reasonable time”

M Non-tenant like use

M Limitation — six years BUT a claim which includes
personal injury brings limitation down to three
years

M Tenant’s failures to mitigate loss
M Lack of or refusal to provide access

M Losses valued at date of loss not replacement
cost

DO WE NEED TO DEFEND ALL CLAIMS?



oA
14

Kent Housing Group

The Voice of Housing in Kent

Awaab’s Law —

why and what

W Awaab Ishak — 2020 = severe respiratory
condition; affected by severe mould in property
and sadly passed away

MW The law aims to address the serious issue of
housing conditions, particularly dampness and
mould, and its impact on public health.

W The legal framework intends to hold landlords
accountable for maintaining safe living conditions
for tenants.
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Awaab’s Law -

Implementation

M Consultation 8 weeks from 9 January 2022

W20 July 2023 Awaabs Law via Clause 42 of the
Social Housing (Regulation) Act 2023 inserts an
implied term requiring compliance with new
requirements.

M Come October 2025, new requirements:
M Timescales for commencement/completion of works
M Decants where works cannot be completed
M Requirements on landlords for record keeping
M Provide written report of any investigation
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Awaab’s Law -

key provisions

Main Points of the Law:

M Tenant Protection: Requires landlords to act swiftly to
repair and remove mould, damp, and other hazardous
conditions from properties.

M Timeframe for Repairs: Landlords must address
complaints and carry out necessary repairs within a set
time frame.

W 14 days to investigate reports of damp and mould and
provide written report of findings;

W 7 days to complete necessary repairs for any identified
iIssues

M Emergency hazards (including damp that poses immediate
health risks) must be addressed within 24 hours.

W Health and Safety Responsibilities: Reinforces
landlords’ duty to ensure their properties are safe and
healthy for tenants to live in, reducing the risks to physical
and mental health.
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Awaab’s Law —

consequences

Duty of Care:

M Landlords must ensure the property is in a habitable
condition and meets all health and safety standards.

Accountability and Enforcement:

W The law empowers tenants to seek legal remedies if
landlords fail to meet their obligations.

M Local Authorities will have more authority to inspect and
enforce standards

M It increases the risk of penalties for non-compliance, which
could include fines, sanctions or even the possibility of
criminal charges

M More claims?
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Best Practice —

practical steps

M Keep clear notes/records
B Take care with how tenant’s reports of disrepair are recorded.

M Be robust but only fight where appropriate

Consider injunctive action

M Act quickly when you receive a claim

EPA?
Leave “claim” defects to the admin/lawyers.

M Inspect as swiftly as possible

Experts?
Set appointment, back up with letters and attend.
Deal with access issues straightaway.

Take Protimeter readings and Calcium Carbide testing if you can
for your reports.

Cost your Schedules.

Take photos of any lifestyle issues that may be having an impact
on the property.

Make notes of tenant’s comments about the litigation.

W POST INSPECT AND SIGN OFF!
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Best Practice —

strategic approach

M Treat damp and mould as a serious issue
M Board reporting?
W KPI's?
M Source contractors and materials in advance (NOW!)
M Recording system?

M Train frontline staff — ask within non-disrepair calls if they
have any other issues

M Ensure your contractors understand the law (tool time?)

M Engage with tenants to build relationships so that they are
not considering claims

M Be prepared to do additional ‘repairs’ to keep the tenant away
from solicitors

M Review voids process — more concise inspections
M Be commercial
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QUESTIONS?
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Thank You

The content of this presentation is for general
information purposes only. It does not constitute
professional advice (legal or otherwise) nor should it be
used as such for any specific situation.

The information should be read in the context of the
entire presentation.

We therefore cannot accept responsibility for any act
and/or omission based on the material contained in it

© Capsticks LLP 2025



	Slide 1
	Slide 2
	Slide 3
	Slide 4
	Slide 5
	Slide 6
	Slide 7
	Slide 8
	Slide 9
	Slide 10
	Slide 11
	Slide 12

