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1.	Purpose of Report 

1.1 This report details the proposed changes to homelessness legislation following the introduction of the private member’s bill introduced by Bob Blackman MP in June 2016, following a select committee review of homelessness in England.

1.2 The report also includes an overview of the implications and risks of these proposed changes to the Council.

2.	Background

2.1 In 2015, following the implementation of new prevention duties to Welsh homelessness legislation, the homeless charity Crisis carried out a mystery shopping exercise to understand rising homeless numbers in England, particularly rough sleepers.  Findings from this research, from 16 local housing authorities, showed that the quality of housing advice available to homeless households was generally poor, and sometimes unlawful.  Additionally, the mystery shoppers found the treatment of homeless people by councils to be unacceptable.  The House of Commons Select Committee then undertook an inquiry, with the ﬁnal report containing far-reaching recommendations published July 2016.

2.2 Alongside the report a Homelessness Reduction Bill (HRB), which aimed to improve the support and advice offered to all homeless people, was produced.  Committee member Bob Blackman MP presented this as a Private Member's Bill to Parliament, with the support of the Committee, with its ﬁrst reading on 29 June 2016: there was no debate at that stage.

2.3 The Bill received its second reading on 28 October 2016, when it was passed with overwhelming cross-party support and no objections.  The HRB will now proceed to the Committee stage.

2.4 The HRB sets out a framework for the biggest changes to homelessness legislation since the 1977 Act was introduced, proposing several new duties, many of which will require a change in working practices, and additional resources.

2.5 A matrix detailing the proposed changes compared against current practice, including implications and associated risks of these proposals, is set out in Appendix I.

Detailed proposals

2.6 The proposed changes are set out below, although new clauses are being tabled by MPs at the Public Bill Committee on 7 December, and therefore the following proposed clauses are subject to change:

2.7 Definition of homelessness and threatened with homelessness: this clause extends the period during which a local housing authority (LHA) should treat someone as threatened with homelessness from 28 to 56 days, and sets out the action LHAs should take when someone applies for housing assistance, having been served with a notice to end an assured shorthold tenancy.

2.8 Duty of Local Housing Authority to provide advice: this clause strengthens and extends the general advice duty, requiring the LHA to design a service that meets the needs of certain groups at risk of homelessness.

2.9 Mandatory code of practice: this clause stipulates that the Secretary of State must provide a code of practice for LHAs, to be approved by a resolution by each House of Parliament, on the services they provide which are aimed at reducing homelessness.

2.10 Homelessness prevention duties: this clause includes new duties to those who are homeless or threatened with homelessness, to:
· carry out an assessment;
· agree a personal housing plan;
· help prevent homelessness; and
· help to secure accommodation for all eligible applicants, regardless of priority need.

2.11 Duty owed to those who are homeless: this clause further amends the 1996 Act, placing a duty on LHAs to relieve homeless for 56 days by helping applicants to secure accommodation regardless of priority need.

2.12 Deliberate and unreasonable refusal to cooperate: this clause also amends the 1996 Act to introduce the provision for the LHA to serve a notice on the applicant where it is considered they have deliberately and unreasonably refused to cooperate with the authority to help prevent their homelessness.

2.13 Local connection of a care leaver: this clause amends the 1996 act to clarify the circumstances under which care leavers should be treated as having a local connection with the LHA.

2.14 Review of decisions: this clause proposes additional rights of review in relation to new duties in the HRB.

2.15 Co-operation between authorities and others: this new duty applies to all public authorities specified in the regulations to refer cases to the LHA if they consider that a person in England, to whom they exercise functions, may be homeless or is at risk of homelessness.

Progress and delivery of the Bill

2.16 DCLG is preparing an impact assessment for the whole Bill to understand the implications for LHAs, financial and otherwise, which derive from the Bill.

2.17 The HRB is currently progressing through the Parliamentary Committee stage with amendments to the revised Bill being tabled by MPs on 7 December.

2.18 There will be a third reading of the HRB in the New Year, followed by House of Lords scrutiny, with the Bill likely to then become law by spring 2017, and enacted in October 2017, although we may see some of the duties coming through earlier than this.

General Risks

2.19 The following general risks will impact all LHAs to a greater or lesser extent, and we are working with colleagues across the sector nationally to develop good practice to mitigate risks where possible.  Specific risks relating to each new duty are detailed at Appendix I.
(i) New Burdens funding not adequate to meet the burdens associated with the new duties.
(ii) Upcoming welfare reforms exacerbating the difficulties associated with homelessness and housing advice provision.
(iii) Predicted national shortage of experienced, qualified Housing Advice/ Options officers at every level.
(iv) Potentially onerous requirement for all Housing Advice/Options officers to be qualified, with training updated annually.
(v) Comprehensive changes required to Housing ICT systems.
(vi) Potential additional usage requirements for ground floor and other front line provision.
(vii) Housing Allocations Policies will require amendment to accommodate any new provisions.

 3	Appendices

3.1	The following documents are to be published with this report and form part of the report:
· Appendix I: Homelessness Reduction Bill: Impact and Risk Matrix
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Appendix I
Homelessness Reduction Bill: Impact and Risk Matrix
	Amendment Description
	Current provisions
	Impact
	Risks
	Costs

	New Definition of Homelessness and Threatened Homelessness

	Threatened with Homelessness
An extension of the period during which an authority should treat someone as threatened with homelessness from 28 to 56 days.
	The current period during which an authority should treat someone as threatened with homelessness is 28 days.
	It will be very easy to trigger a homeless application given that virtually any applicant with a housing problem that may bring about a risk of homelessness may be at risk of losing their home within 56 days.
	Increase in use of temporary accommodation and storage costs, and lengths of stay likely to be longer.
	All to be determined

	Action on ending of Assured Shorthold Tenancy
Clarification of the action an authority should take when someone applies for assistance having been served with a section 8, or section 21 notice of intention to seek possession of an assured shorthold tenancy.
	Current advice given to applicants is to remain in the accommodation where it is reasonable and safe to do so, until the notice expires.  Some cases go through the court to Possessions Order stage and beyond.
	This duty will have a significant financial impact on local authorities if these changes are agreed.  The loss of an AST now accounts for nearly 40% of all full duty homeless acceptances in England, and as this will reduce the ability of a LHA to negotiate a solution with the landlord, LHAs will need to place in TA a lot earlier than currently.
	Increased length of time for officers to manage cases.
Additional temporary accommodation and storage costs as placements made earlier and for longer.
Significant risk of serious shortages of TA provision.
	

	Duty of Local Housing Authority to Provide Advice

	Extended Housing Advice Duty
New duty requiring services designed to meet the needs of certain groups through, for example developing ‘pathway plans’.  This duty applies to:
a) persons released from prison or youth detention; 
b) care leavers;
c) former members of the regular armed forces;
d) persons leaving hospital;
e) victims of domestic abuse;
f) persons suffering from mental illness; and
g) any other groups identified as at particular risk of homelessness within the authority’s area.
	LHAs are already under a general duty to ensure that advice and information about homelessness, and preventing homelessness, is available to everyone in their district free of charge.
For non-priority groups, including some that fall within the adjacent categories, this is often simply details of landlords and agents within the Borough.
	Developing pathways requires support from other agencies that are also facing serious resource challenges.
[bookmark: _GoBack]This enhanced new duty will require skilled Housing Advisers/ Housing Options officers spending considerably more time with customers until their housing needs are met.
	Risk of appropriate support from other agencies not being made available.
Lack of additional experienced staff required to manage increased workload.
Additional cost not covered by new burdens funding.
	

	Mandatory Code of Practice

	New prescribed Homelessness Code of Practice
This clause inserts a new section into the 1996 Act that enables the Secretary of State to produce codes of practice dealing with LHAs functions in relation to homelessness or prevention.  The clause sets out a list of areas that might be covered by any code of practice.
	There is currently no statutory code of practice.  There is a Code of Guidance, which sets out the requirements for developing the statutory homelessness strategy and review, and implementation of the 2002 Homelessness Act.
	This clause would give the Secretary of State power to issue codes of practice in relation to the performance of LHA homelessness duties, including staff training and monitoring of LHA homelessness functions.   The code of practice would sit alongside a new statutory Code of Guidance.
	The requirement to reach prescribed service and performance standards may require an investment in staffing and staff training.
	

	Homelessness Prevention duties

	Duty to assess all eligible applicants’ cases and agree a plan
This clause inserts a new duty into the 1996 Act, where if the LHA are satisfied that an applicant is homeless or threatened with homelessness, and eligible for assistance, they are required to carry out an assessment of the applicant’s case, looking at the circumstances that caused the applicant’s homelessness, their housing needs, and the support they need to be able to have and retain suitable accommodation.
The LHA must then work with the applicant to agree, in writing, the actions to be taken by both parties.
Where a LHA deems an applicant to be intentionally homeless, they will be required to take account of the assessment carried when providing advice and assistance.
	Currently the level of assessment undertaken within this new duty is only applied to a homelessness application as part of the homelessness investigation.

Housing plans are currently not routinely carried out.
	The duty is very prescriptive, requiring several notifications and introducing a bureaucratic process for keeping Personal Housing Plans, and a requirement to keep each step contained within that PHP under review.
The duty is priority-neutral, and therefore all customers approaching LHA as homeless would require an Assessment and PHP, rather than only those in Priority need.
This duty would require more time spent with a greater number of customers in agreeing and managing the PHP, and in administering the documentation to ensure that the process was legally compliant.
	As levels of homelessness rise the number of cases owed this duty will increase.
Additional staff will be required to meet this increased need.
	

	Duty in cases of threatened homelessness
This clause requires LHAs to take steps to help prevent homelessness for any eligible household threatened with homelessness.  It places LHAs under a duty to take reasonable steps to help the applicant to secure that accommodation does not stop being available for their occupation for a period of 56 days from when the LHA is first satisfied that the applicant is eligible and threatened with homelessness.
	While the prevention of homelessness is universal good practice and has been the focus of LHA homelessness services delivery for some years, it is not currently a prescribed duty.
	This duty is also priority-neutral, and therefore increases the number of cases to whom a duty is owed, and the length of time required to be spent with each customer on an ongoing basis.
This duty would require more time spent with a greater number of customers.  We are carrying out further analysis as we believe that this would have a minimum 50% increase in case numbers at current levels.
Local connection is not applied to applicants at the prevention duty stage.
	As levels of homelessness rise the number of cases owed this duty will increase.
Additional staff will be required to meet this increased need.
There is a risk of ‘homelessness tourism’ increasing approaches, with applicants seeking advice and accommodation away from their own LHA area.
	

	Duty owed to those that are homeless

	A new 56 day duty on local housing authorities to take steps to relieve homelessness
Help would be provided for households regardless of whether they are in ‘priority need’.
LHAs will be required to take reasonable steps that are likely to help the applicant to secure accommodation.
Reasonable steps could include, for example, providing a rent deposit or access to mediation to keep households together.
	Relief of homelessness is undertaken where homelessness cannot be prevented.
However, this is currently only in Priority Need cases.
	Authorities will have to take steps to assist applicants in securing accommodation for a period of 56 days.  There would be no duty on the authority to actually source and secure accommodation itself.
This Relief duty will come to an end after 56 days if the applicant is in priority need and not Intentionally Homeless.  This is likely to result in many cases remaining open up to and after 56 days.
Clarity over whether the requirement to ‘help the applicant secure accommodation’ includes paying for the accommodation is being sought by LGA.
	As levels of homelessness rise the number of cases owed this duty will increase.


Additional staff will be required to meet this increased need.
Risk of temporary accommodation placements and storage cost increasing to cover non-priority households.
	

	Deliberate and unreasonable refusal to co-operate

	Requirement for applicants to co-operate with the reasonable steps agreed
Where a local authority owes a duty to prevent or relieve homelessness, a notice may be served on the applicant advising that they are considered to have deliberately and unreasonably refused to co-operate with the authority. 
	There are currently no such requirements on applicants.
	This Clause places a duty on councils to offer applicants with priority need that do not cooperate a six-month AST.
There would be a continuing duty to applicants in priority need to secure that accommodation is available for their occupation, but these applicants would not be owed a main homelessness duty, and therefore would have to be offered an AST of at least six months as a minimum.
Those that are not priority need and do not co-operate with the LHA will not be entitled to this support.
	As there is a shortage of private sector tenancies locally, so discharge of this continuing duty will be particularly challenging and resource-intensive.
	

	Local connection of care leaver

	Clarity of the circumstances under which care leavers should be treated as having a local connection with a local authority.
This clause amends 1996 Act to provide that all care leavers who are owed continuing duties under section 23C of the Children Act 1989 are deemed to have a local connection in the area of the local authority that owes them those duties.
Where the young person was looked after by a county council they will have a local connection to any district in that county.
Where a care leaver has lived in a different area to the above for at least two years, some or all of which falls before they turned 16 they also have a local connection with that district until they are 21.
	Local Connection of care leavers is currently a grey area often subject to review.
	This extends the legal definition for residency rules for local connection.
While this gives greater clarity, it will mean that care leavers formerly looked after by KCC can apply to any district within the County, regardless of which district they were placed in for care.
	Potential for increased number of care leavers placed in other Kent districts by KCC to approach LHAs for housing assistance.
There is currently an acute shortage of appropriate housing for care leavers within LHA areas.  Therefore temporary accommodation placements and associated costs could increase.
	

	Review of Decisions

	Additional Rights of Review
The clause adds rights of review in relation to new duties in the Bill.  An applicant has the right to request a review when a local housing authority makes a decision as to:
(i) what duty is owed to an applicant under the new initial duty owed to all persons who are homeless;
(ii) duties to applicants who have deliberately and unreasonably failed to cooperate;
(iii) the steps they are to take to help the applicant secure suitable accommodation;
(iv) give notice they will bring the duty to help secure accommodation to an end;
(v) give an applicant notice that they have deliberately and unreasonably failed to cooperate;
(vi) the steps to be taken where an applicant is threatened with homelessness and the LHA must take reasonable steps to help the applicant prevent homelessness;
(vii) give notice they are bringing the above duty to an end; or
(viii) the suitability of accommodation offered by way of a final accommodation offer.
	Current rights of review cover only the decisions made regarding the homelessness application and the suitability of accommodation.
	This new set of review rights is potentially very onerous.
	Significantly increased workload for senior staff.
Ongoing legal training will be required at all levels.
Potential requirement for housing law specialists to be recruited.
Increased risk of challenge by homelessness charities, advocates, and the Ombudsman, as well as increased risk of judicial review.
	

	Cooperation between authorities and others

	New Duty for public authorities
This applies to all public authorities specified in regulations made by the Secretary of State, if they consider that a person in England to whom they exercise functions may be homeless or at risk of becoming homeless.
The person may choose which LHA they wish to be referred to.
	There is currently no such duty on other public authorities within current homelessness legislation.
	As it stands this clause only amounts to a duty for other public agencies to refer to the LHA, and does not require the public authority to take any responsibility themselves for trying to prevent homelessness.
	Potential for tension within essential partnership working as a greater number of cases are simply referred to the Housing Options Service.
Potential increase in complex cases such as prison release, hospital discharge etc.
	



